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AN ACT
AMENDING SECTION 32-3201, ARIZONA REVISED STATUTES; AMENDING TITLE 32,

CHAPTER 32, ARTICLE 1, ARIZONA REVISED STATUTES, BY ADDING SECTIONS 32-3210,
32-3211 AND 32-3212; RELATING TO HEALTH PROFESSIONALS.
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HB 2786

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 32-3201, Arizona Revised Statutes, is amended to
read:

32-3201. Definitions

In this chapter, unless the context otherwise requires:

1. "Health profession regulatory board" means any board that regulates
one or more health professionals in this state.
2. "Health professional™ means a person who is certified or licensed

pursuant to chapter 7, 8, 11, 13, 14, 15, 15.1, 16, 17, 18, 19, 19.1, 21, 25,
28, 29, 33, 34, 35, 39, 41 or 42 of this title, title 36, chapter 4, article
6, title 36, chapter 6, article 7 or title 36, chapter 17.

3. "MEDICAL RECORD" HAS THE SAME MEANING PRESCRIBED IN SECTION
36-2201.

Sec. 2. Title 32, chapter 32, article 1, Arizona Revised Statutes, is
amended by adding sections 32-3210, 32-3211 and 32-3212, to read:

32-3210. Medical records; transfer; unprofessional conduct;

classification

A. A HEALTH PROFESSIONAL SHALL NOT TRANSFER POSSESSION OF A MEDICAL
RECORD, WHETHER BY COPY OR IN ORIGINAL FORM, TO ANOTHER PERSON OR ENTITY THAT
IS NOT REQUIRED TO COMPLY WITH FEDERAL OR STATE LAWS RELATING TO THE PROPER
STORAGE AND DISPOSAL OF MEDICAL RECORDS. THIS SUBSECTION DOES NOT APPLY TO
THE TRANSFER OF RECORDS TO ANY FACILITY THAT IS IN THE BUSINESS OF SECURELY
STORING MEDICAL RECORDS FOR HEALTH PROFESSIONALS WHO REMAIN RESPONSIBLE FOR
THOSE RECORDS.

B. A HEALTH PROFESSIONAL WHO VIOLATE THIS SECTION COMMITS AN ACT OF
UNPROFESSIONAL CONDUCT.

C. A PERSON WHO VIOLATES THIS SECTION IS GUILTY OF A CLASS 2
MISDEMEANOR.

D. FOR THE PURPOSES OF THIS SECTION:

1. HEALTH PROFESSIONAL DOES NOT INCLUDE A VETERINARIAN.

2. PERSON DOES NOT INCLUDE THE SUBJECT OF THE MEDICAL RECORDS, OR IF
THE SUBJECT IS A MINOR CHILD OR A DEPENDENT PERSON, THE CHILD'S OR DEPENDENT
PERSON'S PARENT OR LEGAL GUARDIAN.

32-3211. Required notification of termination of practice;

exceptions; unprofessional conduct; classification

A. BEFORE A HEALTH PROFESSIONAL TERMINATES THE HEALTH PROFESSIONAL'S
PRACTICE IN THIS STATE THE HEALTH PROFESSIONAL MUST:

1. NOTIFY THE APPROPRIATE HEALTH PROFESSION REGULATORY BOARD THAT THE
HEALTH PROFESSIONAL WILL NO LONGER BE AVAILABLE TO PATIENTS AS OF A SPECIFIC
DATE AND SPECIFY WHO WILL HAVE CUSTODY OF PATIENT MEDICAL RECORDS.

2. NOTIFY EACH PATIENT OF THE TERMINATION AND GIVE THE PATIENT THE
OPPORTUNITY TO OBTAIN COPIES OF THE PATIENT'S MEDICAL RECORDS. THE HEALTH
PROFESSIONAL MUST GIVE NOTIFICATION BY DOING ALL OF THE FOLLOWING:

(a) PUBLISHING A NOTICE IN A NEWSPAPER OF GREATEST GENERAL CIRCULATION
IN EACH COUNTY IN WHICH THE PHYSICIAN PRACTICES AND IN A LOCAL NEWSPAPER THAT
SERVES THE IMMEDIATE PRACTICE AREA.
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(b) PLACING A WRITTEN NOTICE OF THE TERMINATION IN THE HEALTH
PROFESSIONAL'S OFFICE. THE HEALTH PROFESSIONAL MUST PLACE THIS NOTICE IN A
CONSPICUOUS LOCATION IN THE HEALTH PROFESSIONAL'S OFFICE OR ON THE FACADE OF
THE HEALTH PROFESSIONAL'S OFFICE AT LEAST THIRTY DAYS BEFORE THE TERMINATION
OF THE PRACTICE.

(c) SENDING A LETTER TO EACH PATIENT THE HEALTH PROFESSIONAL HAS SEEN
IN THE LAST TWO YEARS TO NOTIFY THE PATIENT OF THE DISCONTINUANCE OF THE
PRACTICE BY USING THE MOST RECENT ADDRESS IN THE PATIENT'S RECORDS.

B. THIS SECTION DOES NOT APPLY TO A HEALTH PROFESSIONAL WHO LEAVES THE
EMPLOYMENT OF A HEALTH CARE FACILITY THAT IS RESPONSIBLE FOR THE MAINTENANCE
OF THE MEDICAL RECORDS.

C. FOR THE PURPOSES OF THIS SECTION, HEALTH PROFESSIONAL DOES NOT
INCLUDE A VETERINARIAN.

D. A HEALTH PROFESSIONAL WHO VIOLATES THIS SECTION COMMITS AN ACT OF
UNPROFESSIONAL CONDUCT.

E. A PERSON WHO VIOLATES THIS SECTION IS GUILTY OF A CLASS 2
MISDEMEANOR.

32-3212. Medical records; custody; appointed records custodian;

duties; definition

A. EACH HEALTH PROFESSION REGULATORY BOARD MUST TAKE CUSTODY OF
MEDICAL RECORDS ABANDONED BY A HEALTH PROFESSIONAL WHO IS REGULATED BY THAT
BOARD.

B. EACH HEALTH PROFESSION REGULATORY BOARD MAY APPOINT A TEMPORARY OR
PERMANENT CUSTODIAN FOR MEDICAL RECORDS ABANDONED BY A HEALTH PROFESSIONAL
LICENSED BY THAT BOARD. THE BOARD MAY TRANSFER ANY MEDICAL RECORDS UNDER ITS
CUSTODY TO THE TEMPORARY OR PERMANENT CUSTODIAN.

C. THE CUSTODIAN SHALL TAKE CUSTODY OF AND MAINTAIN THE
CONFIDENTIALITY OF THE MEDICAL RECORDS, INCLUDING BILLING RECORDS, AS
PRESCRIBED BY BOARD RULES AND ALL APPLICABLE STATE AND FEDERAL LAWS.

D. THE CUSTODIAN MUST PROVIDE THE MEDICAL RECORDS, OR COPIES OF THE
MEDICAL RECORDS, TO THE PATIENT OR THE PATIENT'S DESIGNEE AS PRESCRIBED BY
BOARD RULES AND ALL APPLICABLE STATE AND FEDERAL LAWS. THE CUSTODIAN MAY
CHARGE A COPYING FEE AS PRESCRIBED BY THE BOARD.

E. THE CUSTODIAN MUST RETAIN THE MEDICAL RECORDS FOR NOT LESS THAN
NINETY DAYS AND MUST PUBLISH APPROPRIATE NOTICE OF PENDING DESTRUCTION OF
RECORDS FOR NOT LESS THAN THIRTY DAYS BEFORE THE DESTRUCTION OF THE RECORDS.
THE CUSTODIAN MUST DESTROY MEDICAL RECORDS IN A MANNER THAT ENSURES THE
CONTINUED CONFIDENTIALITY OF INFORMATION IN THE RECORDS.

F. FOR THE PURPOSES OF THIS SECTION, HEALTH PROFESSION REGULATORY
BOARD DOES NOT INCLUDE THE ARIZONA STATE VETERINARY MEDICAL EXAMINING BOARD.

G. FOR THE PURPOSES OF THIS SECTION, "ABANDONED" MEANS THAT MEDICAL
RECORDS ARE WITHOUT CUSTODIAL CARE FOR A MINIMUM OF TWO WEEKS WITHOUT
ALTERNATIVE ARRANGEMENTS BEING MADE BY THE HEALTH PROFESSIONAL, THE HEALTH
PROFESSIONAL'S LEGAL GUARDIAN OR THE EXECUTOR OF THE HEALTH PROFESSIONAL'S
ESTATE.
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